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Dear Ms Townsend 

Planning Application No. 18/0043/STMAJW – Fourways Farm, Waterlane, Oakridge, 

Gloucestershire, GL6 7PH 

We write on behalf of the Friends of Waterlane (FoW), who have instructed Mayer Brown Limited 
to review the Officer’s Report prepared in relation to the above-mentioned application, which is 
scheduled to be determined by the County’s Planning Committee on 22nd November 2018.  

In previous submissions, we have highlighted that the air quality evidence submitted by the 

Applicant did not provide adequate baseline data which enabled independent scrutiny. 

Following detailed review of the officer’s report, our previous professional opinion remains 

unchanged. In addition, generally we do not agree with many of the statements relating to air 

quality emissions and strongly believe that some of the advice provided to committee members 

to be incomplete and disingenuous.  

Our review in terms of Air Quality and Odour is detailed below: 

Paragraph 2.10 and 2.14 

 “The process is certified to British Standard EN 746-2:1997 to not emit smoke or odour during 

standard operating conditions and emits low noise...  

The submitted manufacturer’s datasheet for the incinerator says that emissions of carbon 

dioxide, water, oxygen, nitrogen and smoke will be predicted to be well below EC limits at the 

flue exit before dispersion to the air occurs…  

The Animal and Plant Health Agency (APHA), an executive agency of the Department for 

Environment, Food and Rural Affairs would regulate the process under the Animal By-products 

Regulations and does not require an Environmental Permit from the Environment Agency to 

operate.” 

 “…the proposed development would not have a significant impact on the environment in terms 

of the Regulations and an EIA was not required to be submitted.” 

 

It is important to note that this standard has now been withdrawn and replaced with BS EN 746-
2:2010.  
 
The manufacturer’s datasheet states that emissions of carbon dioxide, water, oxygen, nitrogen 
and smoke will be predicted to be well below EC limits, however it does not state what these 
might be, how they compare to current health-based pollutant objective levels in the UK and 
does not present any operational emission rates/data that would allow independent examination.  
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Also, the fact that it does not require environmental permit or not requiring an EIA does not 
remove the possibility of such equipment having localised adverse impacts and certainly does 
not remove the requirement for any potential impacts to be adequately assessed to demonstrate 
that such impacts are acceptable when compared to national air quality objective levels, in 
accordance with national planning policy.  

Paragraph 2.16 

“…The absence of an EIA does not imply that the assessment of impacts of a proposal does not 

occur through the planning process with statutory consultees still providing their views.  The 

decision that a proposal is not EIA development does not in any way lessen the careful 

consideration of all matters raised on a proposal including the concerns of the local community...”  

 

We would welcome further clarification on which assessments of impact have been undertaken 

to date and also details of the ‘careful consideration’ given to the various concerns previously 

raised by the local community and their representatives. 

Paragraph 5.7 

“The Mayer Brown response relating to air quality is that “this scale of development is unlikely to 

result in a significant air quality impact on neighbouring receptors and probably unlikely to 

exceed nation[al] objective emission targets. However this opinion should not be construed to 

imply that I support the application being determined by the LPA but should be taken as 

professional opinion that with appropriate provisions I consider that it would be technically 

feasible for this type of installation to be designed to avoid significant adverse impacts. However 

where less polluting options are available these should be considered as an alternative. If the 

WPA were minded to grant permission than any permission would need to be very carefully 

conditioned to ensure that the health of an amenity of the neighbouring residents is appropriately 

safeguarded.” However, the wording of a condition was not recommended.” 

Although the specific wording of a condition was not provided, as it is our understanding this is 

usually the WPA’s responsibility, our earlier correspondence and report have clearly set out, 

suitable wording that could have been used to derive a suitable condition, if desired. This 

included recommendation for suitable measures to ensure appropriate operation and avoid 

localised impacts.  

The specific measures have been suggested as specified within Defra’s “Process Guidance Note 

5/03(13) Statutory guidance for animal carcase incineration”. These measures could easily have 

been incorporated into a suitable and robust planning condition that would help demonstrate 

compliance with relevant standards and ensure suitable ongoing maintenance and monitoring. 

However, these measures appear to have been omitted from the officer’s report. 

Paragraph 6.7 – Parish Council 

”… In the event permission were to be given in Waterlane it should be subject to the conditions 

and restrictions which are listed below. 

(…) 

A full EIA is completed prior to permission in accordance with Schedule 2 of the regulations, 

covering specifically: 

(…) 

c. land soil, water, air and climate including fuel source, emissions (with baseline air quality data 

and weather modelling), noise (modelling or more accurate measurement of similar install) and 

effects on groundwater from washdown.” 
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Very important recommendations and concerns by the Parish Council in relation to the lack of 
baseline air quality emissions data appear to have been disregarded. 

Paragraph 6.19 

“…While there appears to be disagreement between consultants, the County’s air quality advisor 

does not consider that the emissions from the proposed low capacity unit are likely to have any 

significant air quality effects on the environment or on human health. This conclusion is 

formulated based upon the professional judgment of the competent expert who has undertaken 

stack height calculations and atmospheric dispersion modelling studies on many types of 

combustion plant, over a period of 30 years.” 

Professional judgement appears to have been regarded more significant than factual evidence, 

which the application is clearly lacking. Evidence that would enable appropriate assessment and 

demonstrate that careful consideration has been given to the concerns previously raised by the 

community. 

Paragraph 6.20 

“…The oxides of nitrogen emissions discharged from this 190 kW incinerator are not considered 

likely to have any significant air quality effects on the environment in terms of the subsequent 

formation of nitrogen dioxide and the potential effect on human health. This small facility is not 

likely to adversely affect the achievement of the air quality objectives for nitrogen dioxide 

concentrations at relevant receptor locations.” 

We would welcome clarification on how this statement can be made when no emission rates for 

oxides of nitrogen (NOx) have been specified by the manufacturers and no other evidence or 

tests for similar operation have been submitted with the application that would provide an 

indication of the likely emissions expected. 

Paragraph 7.26 

“…However it is the professional opinion of the FOW’s consultant “that with appropriate 

provisions I consider that it would be technically feasible for this type of installation to be 

designed to avoid significant adverse impacts.”” 

We would welcome further information in relation to what appropriate provisions have been put in 

place and secured by condition, to avoid significant adverse air pollution impacts. 

Paragraph 7.27 

“The County’s air quality advisor considers that ‘the main pollutants associated with such 

combustion plant are oxides of nitrogen, formed during the high temperature combustion 

process, and particulate matter PM10. However, the PM10 emissions are likely to be of 

negligible concentrations due to the high temperatures achieved.’ Furthermore, the WPA are 

advised that ‘the oxides of nitrogen emissions thus discharged from this 360 kW incinerator are 

not considered likely to have any significant air quality effects on the environment in terms of the 

subsequent formation of nitrogen dioxide and the potential effect on human health. This small 

facility is not likely to adversely affect the achievement of the air quality objectives for nitrogen 

dioxide concentrations at relevant receptor locations.’” 

We would welcome clarification on how this statement can be made when no emission rates for 

oxides of nitrogen (NOx) or Particulates (PM10) have been specified by the manufacturers and 

no other evidence or tests for similar operation have been submitted with the application that 

would provide an indication of likely emissions expected and allow independent analysis.  
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Additionally, as any professional working in the Air Quality field is aware, simply because 

emissions might not be of a scale that ‘would affect the achievement of the air quality objective’ it 

certainly does not mean that significant impacts cannot be identified.  In order to be able to 

quantify the magnitude and significance of an impact, baseline emission data is required. Without 

specific plant emission data any statements made are merely ‘opinions’, which should not be the 

basis in which planning permissions are determined.  

Paragraph 7.29 

“… The proposed low capacity incinerator is rated at 190 kW thermal input hence it falls outside 

the scope of the provisions of the Clean Air Act 1993.” 

The fact that the proposed plant falls outside the scope of the provisions of the Clean Air Act 

1993 it does not remove the possibility of such equipment having localised adverse impacts and 

certainly does not remove the requirement for any potential impacts to be adequately assessed 

to demonstrate that such impacts are acceptable when compared to national air quality objective 

levels, in accordance with national planning policy. 

Paragraph 7.34 

“…There is no reason to restrict the Applicant as to the type of fuel used in the incinerator… The 

choice of fuel is thus considered immaterial in terms of potential emissions.” 

As an Air Quality professional, I am very surprised with this statement, especially following recent 

research and evidence regarding the potential higher risk to human health caused by diesel 

combustion/emissions. I would therefore kindly urge you to re-evaluate your position and 

consider the obvious benefits of using cleaner fuels. 

Paragraph 7.39 

“A local resident objected on the grounds that the installation of the equine incinerator would give 

rise to potential adverse effects upon human health on the “infrequent occasions” when a 

“weather inversion” occurs that could “push smoke from the flue stack down into the valley”. As 

the objector notes, weather inversions would be expected to be infrequent and the Council’s air 

quality advisor’s response reinforces that emissions are not considered likely to produce 

significant air quality effects with a stack of suitable height discharging above the roof ridge line 

and unimpeded by cowls or caps.’…” 

Once again, similar to previous statements, we would welcome clarification on how this 

statement can be made when no emission rates for oxides of nitrogen (NOx)  or particulates 

(PM10) have been specified by the manufacturers, no modelling has been undertaken and no 

other evidence or tests for similar operation have been submitted with the application that would 

provide an indication of likely emissions expected as a result of operation. 

Paragraph 7.43 - Odour 

“… there should be no concerns with regards to odour due to the stack emissions…” 

We would welcome clarification on how this statement can be made when no specific odour 

emissions have been quantified or specified by the manufacturers, and no other evidence or 

odour tests for similar operation have been submitted as part of the application that would 

provide an indication of likely odour emissions expected as a result of operation. 
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Paragraph 7.60 

 “The applicants have demonstrated with information submitted as part of this application to the 

satisfaction of the statutory consultees that this waste disposal operation can be carried out on 

this site without detriment to the visual or residential amenity of the area or to the wider 

environment in accordance with national and local planning policies as set out under the 

preceding headings.” 

Unfortunately, this statement is disingenuous, the information provided was clearly not 

satisfactory to all the statutory consultees, in fact various consultees have expressed concerns 

and have either requested further evidence to be provided or suggested provisions to be put in 

place to ensure that the health and amenity of the local community was safeguarded. However, it 

appears that many of their concerns and recommendations have been disregarded. 

Conditions 

Air Pollution and odour are not covered within the suggested conditions. 

Currently there is no requirement for the provision of baseline operational emissions data. There 

are no measures in place to ensure continuing appropriate maintenance and operation standards 

in relation to air emissions, to avoid any detrimental air pollution effects and ensure ongoing 

compliance with any specified emissions standards while allowing for adequate assessment 

against National objectives 

Therefore, we recommend that the following conditions are included: 

Air Quality: 

 

• In the absence of any other plant specific emissions data, monitoring of operational 

emissions should be undertaken in the vicinity of the incinerator for a minimum period of 

three calendar months subsequent to commencement of operation. 

Reason: to ensure that all environmental impacts have been adequately considered and 

assessed, that the development does not result in any significant adverse impacts and 

meets any specified emissions criteria while allowing for adequate assessment against 

National objectives and associated health effects; 

• The operator should set up a regular maintenance and emissions monitoring programme. 

The scope of testing or monitoring programme required (including the frequency and time 

of sampling) should be agreed in detail with LPA before operation commences. The 

operator should keep records of inspections, tests and monitoring, including all non-

continuous monitoring, inspections and visual assessments. This should be provided to 

regulators/inspectors upon request.  

Reason: To ensure continuing appropriate operation standards and maintenance, avoid 

any detrimental air pollution effects and ensure ongoing compliance with any specified 

emissions criteria while allowing for adequate assessment against National objectives 
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• Additionally, annual tests should be undertaken. The operator should state date, time, type 

and length of monitoring undertaken, pollutants monitored and exact conditions under 

which sampling is undertaken. Monitored emission need to be compared to relevant 

emissions standards/limits as specified in table 4.1  of Defra’s Process Guidance Note 

5/03(13) Statutory guidance for animal carcase incineration. Annual reports should be 

submitted to regulators for every calendar year that incinerator is operational for.  

Reason: To ensure continuing appropriate operation standards and maintenance, avoid 

any detrimental air pollution effects and ensure ongoing compliance with any specified 

emissions criteria while allowing for adequate assessment against National objectives 

 

Odour: 

• The operation of the incinerator should be free from any noticeable or offensive odour 

outside the site boundary as perceived by the LPA. A boundary check should be made at 

least once per day/shift, by the operator, when an installation is being operated. The time, 

location and result of these checks, along with weather conditions such as indicative wind 

direction and strength, should be recorded. Should any source of emission be identified, 

corrective action should be taken immediately.  

Reason: To ensure continuing appropriate operation standards and maintenance and 

avoid any detrimental odour effects. 

 

We would therefore kindly request that the WPA add the additional operative air quality and 

odour conditions that we have recommended is adopted. Should the LPA not seek to impose 

such conditions, we expect their full planning justification for this to be explained to Members, 

including their reasoning as to why this has been disregarded and why such a condition would 

fail the government’s test for planning conditions.  

 

Yours sincerely  

 

 

 

 

Lucinda Pestana 

Associate Environmental Consultant 
  

email lpestana@mayerbrown.co.uk  

 

     

    

 

 

 


